Pr ot est of ) Date: July 13, 1989
RUTH RI VARD )
)
Under Solicitation NO 632-034-9 ) P.S. Protest No. 89-37

DECI SI ON

Ms. Ruth Rivard tinely protests the contracting officer's
determ nation that she is ineligible for award under
solicitation 632-034-9 issued by the St. Louis Transportation
Managenment Service Center (TMSC) for the box delivery of nmail
bet ween Lebanon and El dridge, MO. Bid opening was held on May
2, 1989 and Ms. Rivard was the | ow bidder.

During the process of establishing Ms. Rivard's eligibility
for award, a TMSC staff nenber contacted the postnaster at
Bucyrus, MO, to verify whether Ms. Rivard nmet the residency
requi rement for award of a box delivery route. The Bucyrus
post master indicated that Ms. Rivard had filed a permanent
address change requesting her mail to be sent to an address in

1L p.S. Form 7469T, "Hi ghway or Donmestic Water Transportation
Contract Information and Instructions, Special Requirenents
for Box Delivery Contracts" (included in the solicitation
package) states:

In addition to neeting the other requirenents set

out herein, bidders or offerors on contracts requiring
box delivery service nust neet the eligibility requirenents of
t hi s paragraph.

a. An individual bidder or offeror nust reside in a
county traversed by the route or an adjoining county on the
date and tine set for bid closing, and nust continue to so
reside during the termof the contract and any renewal
t her eof .

P.S. Form 7469T at page 3.



Social Circle, GA effective January 9, 1989. Based on that
information, the contracting officer determ ned Ms. Rivard in-
eligible for award and so notified her by letter of May 12.

Ms. Rivard wote to the Postmaster General on May 27 all eging
that the contracting officer determ nation was inaccurate and
that she is, in fact, a resident of Texas County, MO (the
county traversed by the route). That letter was considered a
protest and forwarded to this office for resolution, where it
was received June 6. Award had been nmade to the third | ow

bi dder on May 31 after the second | ow bidder was found

nonr esponsi bl e.

In his report to this office, the contracting officer provided
copi es of correspondence fromthe postmasters of Bucyrus, MO
and Social Circle, GA, which indicate that at the tinme of bid
closing Ms. Rivard was not a resident of a county traversed by
the solicited service nor of an adjacent county but in fact
resided in Social Circle, GA.%4 The Social Circle postmaster

i ndicates that to her knowl edge Ms. Rivard has resided in
Social Circle since 1977. The Bucyrus postmaster indicates
that to the best of his know edge Ms. Rivard did not reside in
Bucyrus at the tinme of bid closing and that the Postal Service
has been forwarding her mail to Social Circle pursuant to her
per manent address change request since January of 1989. The
contracting officer's report also contains a copy of a P.S.
Form 5472, "Assets and Liabilities Statenent,” submtted by
Ms. Rivard which |lists a residence in Social Circle, GA, and
whi ch was sent in an envelope with a printed adhesive return
address sticker in her nane at that residence.

The requirenment that a box delivery contractor nust reside in
a county traversed by the route or an adjacent county consti -
tutes a special responsibility criterion. See Procurenent
Manual 3.3.1.c. and 12.5.1.c.; DHL Airways, Inc., P.S. Protest
No. 89-36, July 7, 1989. This office's review of a
contracting officer's finding of nonresponsibility is limted.

Such a determ nation will not be disturbed unless the
decision is arbitrary, capricious, or not reasonably based on
substantial information. AHJ Transportation, Inc., P.S
Protest No. 88-85, February 2, 1989.

Here, the informati on before the contracting officer indicated
that Ms. Rivard did not neet the solicitation's residency

2 Ms. Rivard did not subnmit comments to rebut the contracting
officer on this point.



requi renent. Based on that information, the contractor had to
determ ne Ms. Rivard nonresponsi ble. Such a decision is not
arbitrary or capricious and was based on substanti al

i nformation.

The protest is denied.

WIlliamJ. Jones

Associ ate General Counsel

Office of Contracts and Property
Law
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